MAHARASHTRA ADMINISTRATIVE TRIBUNAL,

NAGPUR BENCH, NAGPUR

ORIGINAL APPLICATION NO.745/2016. (D.B.)

Somdeo Wamanrao Nikhare,
Aged about 53 years,

Occ-Service,
R/o Plot No.42, Chintamani No.3,
Manewada, Nagpur. Applicant.

-Versus-.

1. The State of Maharashtra,
Through its Principal Secretary,
Department of Water Resources,
Mantralaya, Mumbai-32.

2. The Superintending Engineer,
Quiality Control Circle, Vainganga Nagar,
Ajni, Nagpur.

3. The Superintending Engineer and
Co-ordination Officer,
Irrigation Vigilance Unit, Administrative Building No.1,
2" floor, Nagpur.

4. The Superintending Engineer and Administrator,
Command Area Development Authority,
Ajni, Nagpur.

5. The Executive Engineer,
Control Division, Ajni, Nagpur. Respondents.

Shri M.R. Khan, the learned counsel for the applicants.
Shri M.l. Khan, the Ld. P.O. for the respondents.

Coram:- Shri J.D. Kulkarni,
Vice-Chairman (J).
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JUDGMENT
(Delivered on this 10th day of October 2017).

Heard Shri  M.R. Khan, the learned counsel for the
applicants and Shri M.I. Khan, the learned P.O. for the respondents.
2. The applicant has claimed that the impugned order
dated 15.11.2016 (Annexure A-1) issued by respondent No.2 whereby
the applicant has been reverted from the category of Class-Ill to the
category of Class-IV, be quashed and set aside. The applicant was
appointed in Class-Ill category initially on 10.5.1982 in the office of the
Executive Engineer, Land Development Division, Nagpur. He was
appointed from general category and not in the reserved category. He
was promoted to the post of Junior Clerk on 27.7.1996 and had served
as such in the office of Executive Engineer, Quality Control Division,
Nagpur. His promotion was purely on the basis of seniority-cum-merit
and he was never promoted in reserved category. The applicant has
thus served for 14 years in Class-IV category and 20 years in Class-lll
category.
3. Vide impugned order dated 15.11.2016, respondent
No.2 all of a sudden reverted the applicant from the category of Class-
[l to the category of Class-IV on the ground that he has obtained

promotion on the basis of his caste i.e. Halba and could not produce
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the caste validity certificate for the said caste. On the contrary, he has
produced the caste certificate for Koshti and that he cannot take
advantage of such certificate. The exact order of reversion is at page

No.13 of the O.A. which is as under:-

‘030 0T, HIFACT dHeRId HUR, SHIS ©ES I
“GoIaT ST (3] STATA)  DHTUMO Y S0 [l [EAY ARTE D9
‘Il (3)/¢) ST DATOYD AIeX delel  3TE.

[RIT3TY0 X0 & AT § YRASSII  EGHRY &0 dT qUeh,
ARIQE AT UAMESHE 90 0.9/0.F0/AK [E. R0.8.30%8 0T HERMTAN odd
AL HIT BT FATA  [E. 9.8.30%8 ol S0 I5hH EAITT IR d
amndr maArD. SR 00Y0.0. R3/0y/2E F. [E. 30 I wo¥ JHT HERIND
AAPOEd ST, IAPOEd SFTAC!, FHHAIT Sl HOAT SHATA, AR AT 970
(ST OATOTI0 § [R0AT SISV [HHIHA) HREIH 000 FHTA g0 (%)
dqaa 0T 4. 9. FHER, $HEIS MHE UGel fEd SHA Jaegs
YeIlaTal STelell 378, 31 30 & BT d 02Mgeh oITH0 0 [Eehrd ORI
AN ITel FHdHelel g, [BMYUREY  FHIOAT OMERO Al 0T Sl 0T
T aR SO AT RMOTY 0T HER IRN [E. £9.6.9%%8 o RS Yral
0 OT OGT 0o Haraisdr a0ATd Id 3¢ d 07, WHACT aiHaNE HER I
FHIS MHE AT YeEl RIS AT s FHI0AT TTal [E. 9.0.9%%6 (H.G.)
U7 YeIaeld HndTd A 3778,

Y. HHACT dHRIG HER I RMOS AT HB UGA] HIUHRI

HERIAT, IOT HADVT EHHET, ARMYR I KOT TS0 G&TeR YGOAUTTAT 0T
Jd g, T AR dldd IAHATT Adied.”

4. The respondents have filed their affidavit in reply and
submitted that the applicant was appointed as a Peon in Class-IV
category on 19.5.1982 and as per his service book record, he belongs

to Halba (ST) category. It is not disputed that he was promoted to
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Class-lll category on 25.7.1996, but in reserved category. It is stated
that as per the G.Rs dated 15.6.1995 and 30.6.2004, candidates who
are non-tribal and are appointed / promoted before 15.6.1995, their
services are to be protected. Though, the applicant was appointed as
a Peon in Class-IV category on 19.5.1982, he was promoted on the
reserved category in the cadre of Junior Clerk on 25.7.1996 i.e. after
15.6.1996 and, therefore, his promotion cannot be protected and

hence, he was reverted.

5. The applicant has filed rejoinder and reiterated his
claim.
6. Material question to be considered in this case is

whether the applicant was appointed as per his caste i.e. Halba as a
Peon in the reserved category and / or whether the applicant was
promoted to Class-lll category of Junior Clerk in such reserved
category of Halba ?

7. The impugned order, though states that the
applicant was appointed under reserved category and was also
promoted from reserved caste Halba, the documents show otherwise.
The applicant has placed on record the appointment order, a copy of
which is at pages 15 & 15 of the O.A. (both inclusive), it is dated
19.5.1982. Though, the applicant has been recommended by the

Employment Exchange, in his earlier order, it is nowhere stated that he
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was appointed under a particular category. In any case, the
appointment order of the applicant is not in dispute and what is
disputed is the promotion order only and, therefore, it is necessary to
see as to whether the applicant was promoted in his capacity as Halba
or on merit.

8. The promotion order of the applicant has been placed
on record at Annexure A-3, pages 16 & 17 (both inclusive). The said

relevant order reads as under:-

“HGH AT [HUMIOAT 3W9Iel  WIee  31gdT 010
TGN o AT J DUTcliel [MHeh-Chel@eh UG dalell ot 09 Qyo-Ro-
2290-gA-Ry-2900 HOIY TIIM UKODE 0.3 Al HCEX Ualleld! SUATH A
3TE.

[E Yel0aAdl (E. 32.22.9%%% S 0Hd ool 0T dere Al Hd0
9Ei0AT 0AMSAFHR (a8 Fal dIR SH0eA HEHT UROT HIOAMAT d 9I0 HHEIEIT
e0ard Ad 3R, [HOT Mg di0Td SUENAEER (0T qO0UTdTed 31ERT
AIa@HS Bdldd ¢0aTd Ad 3Ted.”

9. From the aforesaid mention in the promotion order, it
seems that the general seniority list of all posts was prepared as per
seniority. It nowhere states that the applicant's name was being
considered for any particular category. Even otherwise promotion
order is totally silent to state that the applicant was promoted on the
basis of his caste i.e. Halba.

10. Respondent Nos. 2 to 5, alongwith their affidavits in

reply have placed some documents on record such as  promotion
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order of the applicant. The said order is at Page Nos. 55 & 56 of the
O.A. (both inclusive). However, in the said order it is mentioned that
the applicant’s caste as per roster book is Halba. However, this fact is
not mentioned in the promotion order in respect of the applicant which
is produced by the applicant on record at Annexure A-2 at pages 29
and 30. Even the order filed by the respondents on record, a copy of
which is at page Nos. 55 & 56 also shows that the select list was
prepared as per seniority and promotion orders were issued as per
seniority.

11. Respondent Nos. 2 and 3, alongwith their affidavits
themselves have filed on record the minutes of the meeting whereby
the applicant’s case was considered for promotion to the post of Junior
Clerk and the said communication is very important. The most
iImportant statement which may help the applicant is as under:-

“UGI0Tdl HRAT SAEIATOAT Yo% [FgG, AHEGHD OHOT [E.
30689 UEAAl ¥ NG TTROAT 3HTelel IRT HIVTATGD AV RIOWTeh g0
ARIGAT (G 0. R d B GOAT MW 3ed. B, 30.6.88 FAc JIN0Y HEYET JaI0
3 AOY YGIIAMRIT STl dT ATgH.

0. @R g 0. BUR ¢ 3qUA ‘§IR” d “Golar ST
3T RO 0AMSAOATOT § FNEHOAT d [FdaR  Hivldiegn mHAREIT il
(DOTTHEC) FH0ATHS ot SER a 5. T wdietd us .

12. Thus, the aforesaid communication filed by the
respondents themselves clearly shows that Shri Nikahre i.e. the

applicant and Shri Khandare, though belong to the caste Kumbhar and
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Halba respectively, their cases were considered purely on the basis of
their seniority, qualification and merits. Thus, it clearly shows that the
submission made by the respondent authorities that the applicant was
considered for promotion on the basis of his caste as per roster, seems
to be not proper. The applicant, therefore, can be said to be promoted
on the basis of seniority-cum-merit and not on the basis of his caste
Halba. In such circumstances, there was absolutely no reason for the
respondents to revert the applicant on the ground that he could not
produce caste certificate or that the caste certificate produced by him is
of Koshti which is under the Special Backward Class (SBC) and not
Halba which caste comes under Scheduled Tribe (ST). Even for the
sake of argument, it is accepted that the applicant belongs to SBC.
There is no reason as to why he was not considered for promotion from
that category, once he has produced the certificate which, in fact, there
was no necessary for him to produce. It is material to note that, the
applicant has worked in Class-IV category for 14 years and from last
20 years he is promoted as Junior Clerk and serving as Junior Clerk
form 25.7.1996. Considering this aspect, it would cause great injustice
on the applicant if his promotion is cancelled and he is reverted to the
post of Class-IV on the basis of impugned order dated 15.11.2016.

Action taken by the respondents vide impugned order dated
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15.11.2016 is not legal and proper. Hence, | proceed to pass the

following order:-

pdg

()
(ii)

(iii)

(iv)

ORDER
The O.A. is allowed.

The impugned order dated 15.11.2016
(Annexure A-1) issued by respondent No.l
reverting the applicant from the category of
Class-lll to the category of Class-IV is quashed
and set aside.

The applicant shall continue to work in Class-Il|
category as he was working prior to his
reversion.

No order as to costs.

(J.D.Kulkarni)
Vice-Chairman (J)



